
       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT MARGHERITA 

 

 

 

 

Case No. G.R. 725 of 2012 u/s  379/411 I.P.C  

           read with section 3 of PDPP Act. 

 

     State    

      -vs-   

1.  Sri Bhoben Deori 

2.  Sri Raju Bora…………..  accused persons. 

 

Present: Sri B. Kshetri, A. J. S. 

  Judicial Magistrate First Class, Margherita.  

 

Learned Advocates appeared: 

Mr. B. Purkayastha,  A.P.P. ………… ……………for the State. 

Mr. S. Bhattacharjee  ……………………for the accused. 

 

Date of Evidence: 17.03.2018, 20.04.2018. 

Date of Argument & Judgment:  27.04.2018. 

 

          J  U  D  G  M  E  N  T 

 

1.                 Prosecution case in brief is that one Learnish Pegu, S.I. of Bordumsa 

Police Station lodged an ejahar on 29.11.2012 with O/C Bordumsa Police 

Station alleging inter-alia that on 28.11.2012 at about 10 p.m. while he 
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along with staff were conducting mobile patrolling duty at Bordumsa 

Alubari road, he checked one truck bearing registration no. NL-02-K-5332 

which was loaded with coal without any challan/documents. He found 

that the truck driver Sri Raju Bora was carrying coal illegally. 

2.                 On receipt of the ejahar, the Bordumsa Police Station Case No: 64/2012 

u/s 379/411 I.P.C. r/w sec 3 of PDPP Act was registered and investigated 

into. On completion of investigation, the I/O filed charge-sheet u/s 

379/411 I.P.C. r/w sec 3 of PDPP Act against the above named 2 accused 

persons showing the accused person Sri Bhoben Deori as absconder.  

3.                 In pursuant to the court process, the accused person Sri Bhoben Deori 

appeared before the Court and was allowed to go on bail. Copies were 

furnished to him. After hearing both the sides, charges u/s 379/411 I.P.C. 

r/w sec 3 of PDPP Act were framed by the then learned trial Magistrate 

and explained to the accused person, to which he pleaded not guilty.  

4.                 Appearance of the accused person Sri Raju Bora could not be procured 

and vide order dated 20.07.2016 my learned predecessor-in-office split up 

the case against the accused person Raju Bora.  

5.                 The prosecution side examined 3 witnesses including the I.O. Statements 

of the accused person was recorded u/s 313 Cr.P.C.  Defence case is of 

total denial. Accused person examined none.                                                                    

6.                 I have heard arguments of the learned counsels for both the sides, gone 

through the case records and perused the evidence carefully. 

7.                 Points for determination are: 

i.      Whether on 28.11.2012 at about 10-15 p.m. accused were found 

carrying coal at Bordumsa Alubari road by a truck?        

ii.      Whether on the same date place and time the accused person 

could not show any documents in respect of the coal being carried 

by the accused? 
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iii.      Whether the accused person on the same date, place and time 

committed mischief to public property? 

8.                 Decision and the reasons thereon: 

9.                 The prosecution side examined one Asap Tirkey as P.W.1, one Mikmon 

Lama as P.W.2 and the informant/ I.O. Learnish Pegu as P.W. 3.   

10.                 All the points are intricately connected with each other and hence taken 

up together for discussion. The P.W. 3 in his evidence deposed that on 

28.11.2012 while he was patrolling at Bordumsa town area at about 10 

p.m. checked one truck and found the said truck loaded with coal. He 

deposed that the driver of the truck could not show any document of 

coal. He seized the truck loaded with coal vide Exhibit 1, the seizure list. 

He also arrested the truck driver and lodged the F.I.R. vide exhibit 2. 

P.W.3 deposed that on the strength of GD entry he conducted the 

preliminary investigation. In his cross-examination, he deposed that Raju 

Bora was the driver of the seized vehicle and the truck loaded with coal 

was seized from the possession of said Raju Bora. P.W.3 deposed that 

one Nishas Ahmed was the owner of the seized truck and he did not 

record statement of Nishas Ahmed. He also deposed that Firoz Khan, 

Lokman Lama and Asaf Tirki in their statement before him did not 

implicate the accused Bhoben Deori with the case. The P.W. 1 and P.W.2, 

the seizure witnesses, deposed that they signed in the Exhibit 1, seizure 

list, on being asked by the police. In his cross-examination, P.W.1 

deposed that he cannot say from whom the truck was seized. P.W.2 

deposed that he cannot say why police took his signature in exhibit 1.  

11.                 From the above evidence on record, it appears that the seizure from the 

custody of the present accused person was not proved. Though the 

seizure list was proved by the P.W. 1 and 2, there is nothing on record 

that the said articles were seized from the custody of the present accused 
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person. The P.W. 3 in his evidence deposed that he seized the truck from 

the possession of accused Raju Bora. In the course of examination u/s 

313 Cr.P.C, the present accused person also denied about any seizure 

from his custody and he have not claimed any ownership of the seized 

articles. As the seizure of the alleged stolen articles from the custody of 

the present accused person was not proved beyond doubt, it cannot be 

said that the accused person removed the same from the custody of the 

owner or he received the stolen articles for his wrongful gain. P.W.3 has 

not enquired as to where from the accused person stolen the seized 

articles. The P.W. 1 and P.W.2, the seizure witness, deposed that they 

signed in the exhibit 1 on being asked by the police.  

12.                 The prosecution miserably failed to establish the involvement of the 

present accused person with the charge of theft or any other offence.  

Considering all these, the accused person Bhoben Deori is acquitted from 

the charges u/s 379/411 I.P.C. read with section 3 of PDPP Act and set at 

liberty.  

13.                 Bail-bonds executed by the accused person and surety are extended for 

next 6 months as per section 437-A of Cr.P.C. as amended up-to-date.  

14.                 Out of the seized properties, the seized truck was handed over to its 

actual owner as reveals from the case record. The seized coal was 

handed over to Coal India Limited, North Eastern Coalfield, Margherita.    

15.                 Judgment is pronounced in open court. Case is disposed off on contest. 

16.                 Given under the hand and seal of this court on this 27th day of April 2018.   

                              

 

 

Judicial Magistrate First Class,   

            Margherita 
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                                             APPENDIX   

 

Prosecution Witnesses: 

 

1. P.W.1- Sri Asap Tirkey 

2. P.W.2- Sri Mikmon Lama 

3. P.W.3- Sri Learnish Pegu (S.I.) 

 

Defence Witnesses: 

 

        None 

 

Prosecution Exhibits: 

 

1. Exhibit 1- Seizure list 

2. Exhibit 2- F.I.R. 

3. Exhibit 3- Sketch map 

4. Exhibit 4- Charge-sheet 

 

Defence Exhibits: 

 

      None 
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